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200.331 Subrecipient and contract determinations
The non-Federal entity may concurrently receive Federal awards as a recipient, a
subrecipient, and a contractor, depending on the substance of its agreements
with Federal awarding agencies and pass-through entities.

Therefore, a pass-through entity MUST MAKE case-by-case determinations
whether each agreement it makes for the disbursement of Federal program
funds casts the party receiving the funds in the role of a subrecipient or a
contractor.

The Federal awarding agency may supply and require recipients to comply with
additional guidance to support these determinations provided such guidance
does not conflict with this section....
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200.331 Subrecipient and contractor definition
Subrecipients. A subaward is for the purpose of carrying out a portion of a Federal award and
creates a Federal assistance relationship with the subrecipient.

Contractors (Consultant/Vendor). A contract is for the purpose of obtaining goods and services
for the non-federal entity's own use and creates a procurement relationship with the contractor.
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Who makes this determination at 
UNM?
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UNM Policy 2470 – Sub-award Administration
The Main or HSC Office of 
Sponsored Projects 
is responsible for making the 
initial determination concerning 
sub-recipient versus vendor 
classification. The guidelines 
provided in the table below are 
taken into consideration when 
determining whether payments 
constitute a federal award or 
payment for goods and 
services.
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UNM Policy 2470 – Sub-award Administration
Sub-Recipient Factors Vendor Factors
Exercises considerable discretionary judgment and 
determines who is eligible to receive what federal 
assistance.

Provides the goods or services within its normal business 
operations.

Performance is measured against the objectives of the 
federal award.

Provides similar goods or services to many different 
purchasers.

Has responsibility for programmatic decision making. Normally operates in a competitive environment.

Has responsibility to comply with applicable federal program 
requirements specified in the award.

Provides goods or services that are ancillary to the operation 
of the federal program.

Uses the federal funds to carry out its own program, as 
compared to providing goods or services for a UNM 
program.

Not subject to the compliance requirements of the federal 
program.

Provides matching funds or cost sharing. Provides services of a repetitive nature or goods of a 
commonly available kind.

Distributes federal dollars further down the pipeline. Assumes the risk if performance is more costly or time 
consuming than expected.
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Use of Judgement
“…the substance of the relationship is more 
important than the form of the agreement… and 
the pass-through entity must use judgment in 
classifying each agreement as a subaward or a 
procurement contract”.
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Characteristics - Subrecipients
1. Collaborating Entity
2. Unique expertise to this specific project
3. Invaluable role (decision maker & influencer)
4. May have a team and use their own facilities
5. Must adhere to flow down requirements
6. Determines further flow down of funds

7. NO hidden fees, has an 
negotiated F&A rate or uses the 
10% de minimis rate (or less) 
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Characteristics - Consultant 
1. An individual or business with specific 
expertise providing a service as a component 
in the project

2. Provides professional advice or services for 
a fee.

3. Fixed price fee

4. No stake in outcome of project

5. Not responsible for designing or developing 

6. Cannot be a UNM employee

7. Competitive environment



Our Tag Line Here

Characteristics – Vendor/Contractor
1. An individual, business, or other entity, which 
supplies projects or services to the University
2. Profit fee for the good or service they are 
providing
3. They can be for hire by anyone
4. No decision making ability
5. Competitive environment
6. No flow down requirements
7. Supporting component for the primary work
8. No responsibility for outcome/goals 
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“Look, I ain’t in this for your revolution, and 
I’m not in it for you princess. I expect to be 

well paid. I’m in it for the money.”
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What do we review?
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Letter of 
Commitment
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Letter of Commitment
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Statement 
of Work
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UNM & SUB Statement of Works
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Quote
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Budget 
Justification
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Budget 
Justification
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Budget
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Budget
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An award recipient that 
proposes to use federal 
grant funds to pay for 
indirect costs but has 
never received a 
federally negotiated 
indirect cost rate may 
elect to charge a de 
minimis rate of up to 
10% of its modified total 
direct costs (MTDC) 
which may be used 
indefinitely.

2 CFR § 200.414 De Minimis Indirect Cost Rate
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WHY does it Matter?
This is a significant decision because it 
determines the allocation of responsibilities and 
influences the appropriate application of indirect 
cost rates.
Flow-down Terms & Conditions
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F&A (at proposal stage)
• F&A costs apply only to the first 

$25k per subawardSubrecipient

• F&A costs apply to the entire 
amountVendor/Contractor

• F&A costs apply to the entire 
amountConsultant
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Required Documents (at proposal 
stage) 

• Detailed budget & justification, F&A rate 
agreement, statement of work, & signed letter 
of commitment

Subrecipient

• Letter of Commitment with total costs stated 
or a Quote for servicesVendor/Contractor

• Letter of Commitment with total costs stated 
in letterConsultant
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UNM Policy 2470 – Sub-award Administration

When a contract or grant proposal is being prepared, the principal investigator must 
request a complete statement of proposed work from any potential sub-recipients. Each 
statement of work must include a budget, a definition of time commitments, and 
technical information. The principal investigator is encouraged to solicit statements of 
work from several organizations. After receipt and evaluation of statements of work, the 
principal investigator must incorporate the statement of work and the budget into the 
proposal to the funding agency.
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Awarded? Next steps as the PI or Department Admin

If your proposal is awarded and includes a subaward, please be sure to submit your subaward 
request form via the link below, which is found on the OSP website 
here: https://forms.unm.edu/forms/srf. 

https://forms.unm.edu/forms/srf
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Resources
OSP Website – Subrecipient vs Consultant/Vendor
https://osp.unm.edu/pi-resources/subaward.html

UNM Policy 2470
https://policy.unm.edu/university-policies/2000/2470.html

Code of Federal Regulation (Uniform Guidance)
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-
group-ECFR031321e29ac5bbd/section-200.331

De Minimis Rate
https://www.ojp.gov/sites/g/files/xyckuh241/files/media/document/idccertification.pdf

https://osp.unm.edu/pi-resources/subaward.html
https://policy.unm.edu/university-policies/2000/2470.html
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR031321e29ac5bbd/section-200.331
https://www.ojp.gov/sites/g/files/xyckuh241/files/media/document/idccertification.pdf
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